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Mr. Ernes t Johnson
Dire ctor for Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion JAN
1200 West Washington Street
Phoenix, Arizona  85007

10 2008

v

Robson Communities' Comments on Staff Recommendations on
Proposed Changes to Rules regarding Certificate of Convenience and
Necessity (CC&N) for Water and Sewer Utilities-
(Docket Nos. RW-0000013-07-0051 and RSW-00000A-07-0051)

Dear Mr. Johnson:

Tha nk you for th is  opportunity to  comme nt on the  S ta ff Re comme nda tions
re la ting to the  above  proposed Rulemaking for wa te r and wastewate r companies . As  you
a re  a wa re , Robs on Communitie s , Inc. (RCI) s ubmitte d a n initia l s e t of comme nts  on
April 6, 2007. Our comments  today a re  intended to supplement our ea rlie r more  de ta iled
comments .

Initia lly, we  re ma in conce rne d a bout the  ma tte r of the  Commis s ion 's  policy
re ga rding limita tions  on groundwa te r us e  for golf cours e s  a nd othe r wa te r fe a ture s .
Spe cifica lly, the se  policie s  prohibit wha t a re  in fa ct le ga l use s  of groundwa te r a nd the y
ha ve  a  d ire c t a nd  imme dia te  ne ga tive  impa ct on  RCI's  bus ine s s  mode l. From
Commiss ione r Ha tch-Mille r's  le tte r da ted September 26, 2007 and filed in the  docke t for
this  Rulemaking, and seve ra l othe r recent discuss ions , it was  our unders tanding tha t the
Commiss ion planned to address  and ga the r more  informa tion on these  is sues  a s  pa rt of
this  generic Rulemaking docke t. See  a ttached copy of le tte r da ted September 26, 2007.)
Wha t is  the  Colnmis s ion 's  in te n t with  re ga rd  to  a ddre s s ing  the s e  po lic ie s  in  th is
Rulemaking process?

Anothe r is sue  of conce rn to RCI, which we  a lso spe cifica lly ra is e d in our initia l
comme nts , is  the  provis ions  in the  propose d rule s  on re que s ts  for se rvice . RCI re ma ins
conce rne d a bout la rge  "la nd gra b" type  s itua tions  whe re  the re  is  a  no s ubs ta ntive
de mons tra tion of re que s ts  for s e rvice  from a  pre domina nce  of la ndowne rs  within the
a pplica tion a re a . Ge ne ra lly, we  be lie ve  the  Comlnis s ion's  rule s  s hould a ffirma tive ly
s upport is s ua nce  of CC&Ns  a nd CC&N e xte ns ions  for a pplica nts  tha t s ubmit cle a r
re que s ts  for s e rvice  from la ndowne r's  within the  propose d CC&N a re a  for s e rvice  from
tha t utility. The  Commiss ion should se t forth in the  rule s  some  limita tions  in the se  "land-
grab" s itua tions .
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In a ddition, the  Commis s ion s hould incorpora te  s tre a mline d re quire me nts  for
a pplica nts  whe re  the  utility is  dire ctly a ffilia te d with the  la ndowne r/de ve lope r. In this
specia l s itua tion, the  deve lope r has  taken the  time  and made  the  inves tment to se t up a
u tility, which  will be  re gula te d  by the  Commis s ion , to  s e rve  cus tome rs  with in  the
a pplica nt's  de ve lopme nt. We  be lie ve  tha t if the  de ve lope r-a ffilia te d  a pplica n t is
de te rmine d to be  "lit a nd prope r" the  Commiss ion's  rule s  should a llow for a  s tre a mline d
proce s s  for ne w CC&N a pplica tions  in this  s pe cia l circums ta nce . This  would gre a tly
re duce  de ma nds  on s ta ff time , a s  we ll a s  ge ne ra te  le s s  hos tility a nd non-productive
oppos ition ove r CC&Ns in these  limited s itua tions

For e xa mple , the  p ropos e d  ne w ru le s  would  re qu ire  a pp lica n ts  to  s ubmit
informa tion re ga rding the  corpora te  limits  of citie s  a nd towns  within 5 mile s  a nd the
s e rvice  te rritorie s  for provide rs  within  l mile  of the  CC&N or e xte ns ion a re a  in  the
a pplica tion ' In the  ca s e  whe re  a  de ve lope r-a ffilia te d utility will be  s e rving only the
lands  within tha t landowner's  deve lopment and the  utility is  found by the  Commiss ion to
be  fit and proper, these  types  of provis ions  only invite  opposition and a re  not productive
P roximity to a  ne a rby city or town s hould be  irre le va nt to a  CC&N re que s t whe n the
la nds  to be  se rve d a re  not within the  municipa lity's  jurisdiction a nd it is  the  de ve lope r's
de s ire  to be  se rve d by its  own qua lifie d utility. Thus , we  be lie ve  this  provis ion could be
e limina ted for deve loper-a ffilia ted applicants

In a ddition, we  be lie ve  the re  a re  othe r provis ions  within the  propose d rule s  tha t
could be  s tre a mline d in this  s pe cia l s itua tion, for e xa mple , the  re quire me nt to s ubmit
informa tion re ga rding ADWR As s ure d Wa te r S upply de mons tra tions  is  duplica tive
S ta te  la w s pe cifica lly re quire s  the  de ve lope r to ma ke  the s e  de mons tra tions  prior to
subdividing and se lling lots . Whe n a  utility is  not a ffilia te d with the  de ve lope r this  type
of re quire me nt ma ke s  s e nse  be ca use  the  utility is  not dire ctly re quire d by s ta te  la w to
prove  an a ssured wa te r supply. However, when the  deve lope r is  a ffilia ted with the  utility
this  conce rn is  a lre a dy a ddre s se d in e xis ting la w. The re fore , we  be lie ve  this  provis ion
could be  e limina ted for deve loper-a ffilia ted applicants

More ove r, for CC&N e xte ns ions  whe n the  utility is  de ve lope r-a ffilia te d, we
be lie ve  the  Commis s ion could a dopt a n e ve n more  s tre a mline d proce s s  whe re by a n
a p p lica n t s imp ly d e mo n s tra te s  "in  co mp lia n ce " s ta tu s  with  a p p lica b le  Arizo n a
De pa rtme nt of Wa te r Re s ource s  (ADWR) a nd Arizona  De pa rtme nt of Environme nta l
Qua lity re gula tions , a nd s ubmits  re que s ts  for s e rvice  in the  e xte ns ion a re a  whe re  the
deve loper owns the  lands . The  utility would a lready have  an es tablished track record and
should not have  to compe te  with othe r provide rs  when it is  the  landowner's  de s ire  to be
se rve d by its  own utility

If th e  C o m m is s io n  is  in c lin e d  to  p u rs e  th e  a d o p tio n  o f th e s e  typ e s  o f
adminis tra tive  s treamlining provis ions , we  would ask tha t the  matte r be  remanded back to
S ta ff. We  would be  gla d to work with the  S ta ff to de ve lop s pe cific Mlle  la ngua ge  to
address these concepts

See proposed rules  A.A.C. R14-2-402(B)(2)(j)(iv) and (v), and A.A.C. R14-2-602(B)(2)(k)(iv) and (v)
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Fina lly, we  be lieve  there  a re  severa l technica l aspects  of the  proposed rules  tha t
re ma in to be  a ddre sse d. For e xa mple , it wa s  our unde rs ta nding tha t with re spe ct to the
"s e rvice  te rrito ry" ma p  in fo rma tion  re qu ire d  unde r p ropos e d  ru le s  A.A.C. Rl4-2-
402(B)(2)(j)(v) a nd A.A.C. R14-2-602(B)(2)(k)(v), it would be  s ufficie nt for a pplica nts
to submit a  copy of the  mos t curre nt s e rvice  a re a  ma p tha t is  on file  with ADWR. As  a
pra ctica l ma tte r, we  do not unde rs ta nd how a pplica nt's  will be  a ble  to comply with the
curre nt la ngua ge  in the  propose d rule s  a sking for the  curre nt "se rvice  te rritory" ma p of
provide r's  within 1 mile  of a  CC&N a pplica tion a re a , if some thing othe r tha n the  ADWR
ma p is  re quire d. This  type  of informa tion is  ge ne ra lly not public informa tion a nd is  not
re a dily a va ila ble  to a pplica nts . Als o, re ga rding the  provis ion on de mons tra ting the
"fina ncia l condition" of the  a pplica nt,2  the  rule s  do not s pe cify how a  ne wly forte d
e ntity for a  ne w CC&N me e ts  this  re quire me nt? We  would a s k the  Commis s ion to
re ma nd this  ma tte r ba ck to S ta ff to spe cifica lly a ddre s s  the se  te chnica l a spe cts  of the
proposed rules .

I look forwa rd to continuing to work with both the  Commiss ion me mbe rs  a nd the
S ta ff in this  Rulemaking process . If you have  any ques tions  or would like  to discuss  our
comments  with me persona lly, please  fee l free  to give  me a  ca ll.

S ince re ly,

J im Poulos

Enclo s ure  s

Cc: Mike  Gleason, Commiss ion Cha irman, ACC
Willia m A. Munde ll, Commis s ione r, ACC
Je ff Ha tch-Mille r, Commiss ione r, ACC
Kris tin K. Ma ye s , Commiss ione r, ACC
Gary P ie rce , Commiss ione r, ACC

2 See proposed A.A.C. R14-2-402(B)(2)(e) and A.A.C. R14-602(B)(f).
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COMMISSIONERS
MIKE¢sLaAsan -Chdinlian

VWLIJAM A. MUNDEL1.
JEFF HATCHMIUIR
Knrsnn K. HAYES

GARYpence

BRIAN c. MuNEIL
Eamcutlwa Dlréactér

ARIZONA CORPORATION COMMISSION

September 26, 2007

Chairman Gleason
Commissioner Mundt
Commissioner Mayes
Commissioner Pierce

Use of Effluent andGroundwater on Golf Courscsargd OmaunentalWaler Features
DoqzkeX No. RW-000003-07-005 I

Dear Colleagues

I am interested ingathtaring ulore'information about the .use efefi1u¢nt and groundwater on golf
Muses did ornamental wgta features

I believe a full discussionofpolioibs, quantifiable impacts and benefitsof effluent and
gi*oundwater.managemént on golf courses and ornamental water features is warranted. The
discussion shouldinclude specific policies for areas.inside Aciivc Management Amens (AMAS)
Sis well asoutside AMAs

In addition, I would like tohearRom various parties about whether the Arizona Dgpaziment of
Water Resources' (ADWR} current managcmunt plaxrs would be .a good Model for CoMmission
rules. I am open to input from all panies'° golf co1irses,_developvei¢s, restarts, water companies
Commission st=af£.land other affected parties

In my Qpinioq, the b¢si way no eoliect Stowe' information is through the current CC&N generic
docket. I would like IO have an open and full discussion fall the issues ihrough this four
Thank you for your qtbention ~tofhis Matter

SillG5F¢]y

h~milla commissioner
ArizonaCorporation (Zommission

Cc: Dean Miller
Chris K`¢:mpl¢y
Ernest Johnson
Lace Collins

Re;
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